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1. INTRODUCTION
The twenty-first-century global economy 
is experiencing a profound structural 
revolution driven by digitalization, 
smartphone proliferation, algorithm-
driven matching algorithms, and 
on-demand service platforms. This 
digital transformation has birthed the 
gig economy—an ecosystem where 
independent contractors, freelance 
service providers, delivery personnel, 
and ride-sharing drivers connect 
with consumers through digital 
intermediaries. While the gig economy 
has unlocked immense entrepreneurial 
flexibility and alternative income streams 
for millions of workers across India, it 
has simultaneously exposed a major 

regulatory paradox: millions of workers 
labor tirelessly without the fundamental 
labor protections, social security benefits, 
and employment security that formed the 
bedrock of twentieth-century industrial 
jurisprudence.

For decades following independence, 
Indian labor law remained tethered to the 
traditional “employer-employee” binary, 
anchored by colonial and post-colonial 
statutes such as the Industrial Disputes Act, 
1947, the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952, and 
the Employees’ State Insurance Act, 1948. 
Because gig workers are legally classified 
as independent contractors or partners 
rather than formal employees, they were 
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ABSTRACT
The rapid expansion of the digital platform economy has fundamentally transformed 
modern labor markets, giving rise to the gig economy and an unprecedented class of 
non-traditional workers. While platform-based gig work offers remarkable flexibility, 
technological innovation, and new economic opportunities, it has traditionally 
operated in a regulatory vacuum, entirely devoid of the statutory social security 
protections, health insurance, minimum wage guarantees, and occupational safety nets 
historically afforded to traditional employees. To address this profound socio-economic 
vulnerability and modernize India’s labor jurisprudence, Parliament enacted the Code 
on Social Security, 2020, which for the first time explicitly recognized gig and platform 
workers within statutory labor law and mandated targeted welfare frameworks. This 
comprehensive article evaluates the legal adequacy of social security protections for 
gig workers under the new legislative code, adopting a constructive, forward-looking 
perspective that celebrates milestone developments leading up to 2026. By examining 
statutory definitions, aggregator contributions, national welfare funds, and progressive 
administrative frameworks up to 2026, this study explores how policymakers, legal 
institutions, and digital platforms are actively collaborating to build a robust safety net. 
Furthermore, the paper highlights positive administrative measures concerning digital 
registration portals (such as the e-Shram platform), accident insurance, and equitable 
labor welfare schemes, concluding that the Code on Social Security represents a 
visionary leap toward inclusive labor justice and dignified economic security in the 
twenty-first century.
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systematically excluded from statutory provident 
funds, health insurance, maternity benefits, and 
workmen’s compensation. Recognizing this critical 
legislative gap, India embarked on a monumental 
labor law consolidation project, culminating in the 
enactment of the Code on Social Security, 2020. This 
statute introduced pioneering provisions dedicated 
specifically to gig and platform workers.

This article undertakes an in-depth, positive evaluation 
of the social security protections established for gig 
workers under the new legislative code. By charting 
the historical backdrop leading up to 2020, analyzing 
core statutory provisions, examining progressive 
administrative milestones up to 2026, and outlining 
strategic policy enhancements, this study illuminates 
the constructive legal mechanisms shaping the future 
of non-traditional work in India.

2. THE HISTORICAL BACKDROP AND THE 
VULNERABILITY OF GIG WORKERS PRIOR 
TO 2020
To fully appreciate the progressive nature of the 
Code on Social Security, 2020, one must examine 
the precarious legal and financial realities that 
characterized platform work in the preceding 
decades.

2.1 The Traditional Binary and Statutory Exclusion
Under classical labor law, statutory welfare benefits 
were strictly contingent upon establishing an orthodox 
employer-employee master-servant relationship. 
Digital aggregators meticulously drafted terms 
of service agreements designating gig workers as 
independent “partners” or “independent contractors” 
rather than employees. This clever contractual 
classification effectively insulated platforms from 
statutory liabilities such as contributing to provident 
funds, providing paid sick leave, underwriting health 
insurance, or adhering to minimum wage mandates.

2.2 Socio-Economic Vulnerabilities in the Digital 
Marketplace
Prior to the 2020 Code, gig workers faced severe 
occupational hazards without institutional recourse. 
Delivery executives navigating chaotic urban traffic, 
ride-hailing drivers facing volatile fuel prices 
and algorithmic rating pressures, and freelance 
digital workers experiencing sudden account 

deactivations had zero financial buffers against 
medical emergencies, workplace accidents, or old-
age destitution. The absence of mandatory safety nets 
highlighted an urgent moral and legal imperative for 
legislative intervention.

3. THE CODE ON SOCIAL SECURITY, 
2020: A PARADIGM SHIFT IN LABOR 
JURISPRUDENCE
The enactment of the Code on Social Security, 2020 
(which consolidated nine central labor enactments 
into a unified code) marked a historic milestone by 
formally recognizing non-traditional employment 
within Indian statutory law.

3.1 Statutory Definitions of Gig and Platform 
Workers
Section 2 of the Code introduces crystal-clear 
statutory definitions that bring legal clarity to the 
digital economy:
•	 Gig Worker: Defined under Section 2(35) as a 

person who performs work or participates in a 
work arrangement and earns from such activities 
outside of traditional employer-employee 
relationships.

•	 Platform Worker: Defined under Section 2(60) 
as a worker engaged in or undertaking platform 
work—a form of employment where organizations 
or individuals use an online platform to access 
other organizations or individuals to solve 
specific problems or to provide specific services 
in exchange for payment.

•	 Aggregator: Defined under Section 2(2) as a 
digital intermediary or marketplace that connects 
a buyer or user of a service with a service provider 
(gig worker).

3.2 Framing Targeted Social Security Schemes
Section 114 of the Code empowers the Central 
Government to frame and notify suitable social 
security schemes for gig workers and platform 
workers on matters relating to life and disability 
cover, accident insurance, health and maternity 
benefits, old age protection, crèche facilities, and any 
other welfare measure. This provision represents a 
flexible, empowering legislative architecture designed 
to evolve alongside the dynamic platform economy.
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3.3 The Innovative Aggregator Contribution Model
To fund these welfare schemes without placing an 
undue financial burden on informal workers, the 
Code introduces an innovative shared-responsibility 
funding mechanism. Section 114(2) stipulates 
that schemes framed for gig and platform workers 
may be funded through a combination of Central 
Government contributions, State Government 
grants, and corporate contributions from aggregators. 
Specifically, the Code mandates that aggregators 
specified in the Seventh Schedule shall contribute a 
percentage of their annual turnover (ranging between 
1% to 2%, capped at 5% of their total billings paid 
to gig workers) toward the National Social Security 
Fund, ensuring sustainable financial backing for 
worker welfare.

4. ADMINISTRATIVE MILESTONES AND 
PROGRESSIVE IMPLEMENTATIONS (UP TO 
2026)
The years leading up to 2026 witnessed remarkable 
administrative momentum and digital integration 
aimed at translating the statutory promises of the 
2020 Code into tangible benefits for millions of 
platform workers.

4.1 The National Database and e-Shram Integration
A cornerstone of effective social security delivery 
is accurate identification and enumeration. The 
Ministry of Labour and Employment successfully 
scaled the e-Shram portal, creating a comprehensive 
national database of unorganized and gig workers. 
By linking Aadhaar-verified registrations, the portal 
enabled millions of delivery partners, cab drivers, 
and freelance gig workers to secure a Universal 
Account Number (UAN), facilitating seamless access 
to central welfare schemes, accidental insurance, and 
targeted benefits.

4.2 State-Level Innovations and Platform 
Collaborations up to 2026
Several progressive state governments and forward-
thinking digital platforms spearheaded pioneering 
welfare initiatives leading up to 2026. For instance, 
pioneering state policy frameworks introduced 
dedicated welfare boards for gig workers, funded 
through transactional cesses on aggregator deliveries 
or rides, providing direct accident and health 
insurance covers. Concurrently, major food delivery 

and ride-hailing aggregators voluntarily partnered 
with insurance tech firms to offer subsidized health 
insurance, emergency hospitalization support, 
and income protection during medical leaves, 
demonstrating a positive corporate shift toward 
shared social responsibility.

5. EVALUATING LEGAL ADEQUACY: 
STRENGTHS AND CONSTRUCTIVE 
PATHWAYS
Evaluating the legal adequacy of the Code on Social 
Security requires a balanced appreciation of its 
visionary statutory design alongside constructive 
areas for ongoing refinement.

5.1 Monumental Strengths of the New Code
The Code on Social Security, 2020, stands out globally 
for several reasons:
•	 First-of-its-Kind Recognition: India is among 

the pioneering nations to explicitly codify 
“gig” and “platform” workers in national labor 
legislation, providing formal legal identity to 
millions previously categorized as informal 
contractors.

•	 Targeted Financing: The aggregator turnover 
contribution model ensures that digital 
platforms—which derive immense commercial 
value from gig labor—share direct financial 
responsibility for worker welfare.

•	 Comprehensive Welfare Scope: The statutory 
listing of health, maternity, accident, and old-
age security provides a holistic framework that 
addresses multifaceted worker vulnerabilities.

5.2 Constructive Pathways for Continued 
Enhancement
Legal scholars and labor economists have highlighted 
vital areas where administrative rules and future 
amendments can further strengthen protections:
•	 Enforceability and Timelines: Ensuring that 

state-level framing of schemes and aggregator 
contribution collections are implemented 
uniformly and swiftly across all jurisdictions.

•	 Algorithmic Transparency and Dispute 
Resolution: Expanding legal protections 
beyond financial security to address algorithmic 
transparency, arbitrary deactivations, and 
grievance redressal mechanisms for gig workers.

•	 Portability of Benefits: Ensuring that social 
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security accumulations and insurance benefits 
remain fully portable across different platform 
companies and state boundaries.

6. FUTURE PROSPECTS AND STRATEGIC 
RECOMMENDATIONS
As the platform economy continues its rapid 
expansion toward 2030, targeted strategic actions will 
solidify India’s position as a global leader in inclusive 
digital labor governance.

6.1 Establishing Tripartite Welfare Boards
Creating dedicated tripartite boards comprising 
representatives from the government, aggregator 
platforms, and gig worker unions will ensure 
democratic administration of the National Social 
Security Fund and transparent allocation of welfare 
resources.

6.2 Integrating Skill Development and Upskilling 
Programs
Expanding social security to include subsidized 
vocational training, digital upskilling, and financial 
literacy programs will empower gig workers to 
enhance their earning potential and career mobility.

6.3 Fostering Public-Private Dialogue
Encouraging continuous, collaborative dialogue 
between policymakers, platform aggregators, and 
worker collectives will foster a harmonious regulatory 
ecosystem that balances business innovation with 
worker dignity.

7. CONCLUSION
The emergence of the gig economy represents an 
irreversible, dynamic shift in modern labor markets, 
bringing both extraordinary economic flexibility 
and complex regulatory challenges. Through the 
enactment of the Code on Social Security, 2020, 
and progressive administrative implementations 
leading up to 2026, India has demonstrated visionary 
leadership in extending legal recognition and 
institutional protection to non-traditional workers. 
By establishing statutory definitions, aggregator 
contribution models, and digital registration 
frameworks, the new code has successfully laid a 
solid foundation for labor justice in the digital age. 
By sustaining these positive administrative reforms, 
ensuring rigorous enforcement of aggregator 

contributions, and championing holistic worker 
welfare, society moves steadfastly toward ensuring 
that every gig worker enjoys economic security, 
dignity, and protection.
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